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DEVELOPMENT CONTROL AND REGULATION 
COMMITTEE 

Meeting date: 28 June 2021 

From: Executive Director – Economy and 
Infrastructure 

 
 

HIGHWAYS ACT 1980 SECTION 118 – EXTINGUISHMENT OF 

PUBLIC FOOTPATH NO 119002 IN THE PARISH OF 

IRTHINGTON: DISTRICT OF CARLISLE 

1.0 EXECUTIVE SUMMARY 

1.1 The County Council made an Order under Section 118 of the Highways 
Act 1980 on 10 November 2020 to extinguish public footpath no 119002 
in the parish of Irthington District of Carlisle. 

1.2 Objections have been received to the making of the Order and approval 
is now sought on whether or not to refer the Order to the Secretary of 
State for confirmation. 

1.3 The County Council has the discretion not to proceed with an order to 
which there are representations or objections or may withdraw an 
order for other reasons, such as external factors making a scheme no 
longer appropriate.  In order to bring the procedure to an end the 
County Council must make a formal resolution not to proceed and 
should notify the applicant and those who have made representation or 
objections of the passing of the resolution. 

2.0 POLICY POSITION, BUDGETARY AND EQUALITY 

IMPLICATIONS, AND LINKS TO COUNCIL PLAN 

2.1 The relevant corporate theme is “To provide a safe and well managed 
highway network, secure infrastructure improvements and support 
local economic growth”.  
 

2.2 The relevant procedure is an “administrative quasi-judicial” one.  The 
conditions which must be satisfied for an order to be confirmed are 
that it should appear to Members “that it is expedient” for the public 
footpath to be extinguished on the grounds set out in paragraph 5.1 of 
this report.   
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3.0 RECOMMENDATION 

3.1 That, the County Council does not refer the order made under Section 
118 of the Highways Act 1980 to extinguish public footpath no 119002 
in the parish of Irthington copy attached at Appendix A  to the 
Secretary of State to be confirmed and that the applicant and all those 
who made representations or objections be informed. 

4.0 BACKGROUND 

4.1 At its meeting on 9 October 2020 this Committee resolved that an Order be 
made to extinguish public footpath no 119002 in the parish of Irthington.   A 
copy of the Report is attached at Appendix A and you will note that no 
adverse comments were received to the informal consultation carried out 
and the extinguishment of the path was considered not needed for public 
use. 
 

4.2 The Order was made on 10 November 2020 and advertised on 13 
November 2020.  A copy of the Order is attached as Appendix B. 
 

4.3 Since the Order was made eight objections were received within the 
statutory period, together with a letter put forward by the Ramblers head 
office in support of the objection submitted by the local representative, 
received after the objection period had ended. 

4.4 The objections are summarised below: - 
 
Ramblers and Local Walking Group 
 
4.4.1 “On behalf of the Ramblers Society I would like to record our objection to this 

proposal. The footpath provides an important linkage to the Roman Wall, a 
focus for walkers across the region and internationally. The footpath 
provides an important linkage to the Roman Wall, a focus for walkers across 
the region and internationally. 
 
Unfortunately this footpath has been allowed to deteriorate and obstructions 
have been tolerated for many years. It is now time to reinstate rather than 
extinguish this footpath. However. because of the obstructions created over 
the years (illegally) the best way forward may be to divert the footpath at 
problematic points.” 

 
4.4.2  “The information we have is that this is a historic footpath, the walking route 

to the Church from Wall Head and Laversdale for over 100 years, starting 
and finishing by the Church where parking is easy, and linking to the 
footpath down to the river Irthing (119020). Many new properties have been 
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built around the Church but because of the lack of signposts and an obvious 
access point people have been excluded from using it these newer residents 
don’t realise it exists. With increased population growth in the village and a 
well signposted path, a lot more people could exercise their right to use it 
and use the old easy walking loop up to the wall. If the path is closed walkers 
have to walk along the main road for an additional ½ mile with no designated 
safe walking routes so there is a road safety issue here. This diversion is 
unnecessary and removes the historic direct walking route to and from the 
village and the Roman Wall world heritage site.” 

 
 
Members of the public 
 
4.4.3 “I must object to the proposed closure of Public Footpath no 119002 as it is 

the SAFEST, most scenic & direct route, that connects the Roman wall to 
the centre of Irthington (terminating at St. Kertigern’s church) and it has been 
for over a 100 years. It’s a delightful gentle walking route through open 
countryside being eroded for no good reason.” 
 

 This path is part of the definitive local network that connects the hamlets of 
Old Wall and Laversdale with Irthington, and completes the loop off the 
Roman wall, for those walkers in need of refreshments in the local Pub or 
whom wish to stop off at the local B and B, which is directly opposite St 
Kertigerns church, where it connects with footpath 119020.” 

 
4.4.4 “This path has been illegally obstructed since the bungalow at the east end 

was built unlawfully on top of the footpath close to its junction with the 
highway. This situation has existed for many years, if not decades and it is 
deeply regrettable that such a blatantly unlawful act did not result in 
enforcement action from the authority and has been allowed to continue for 
all this time. 

 
This is an important path in terms of the village network, terminating opposite 
the church and close to the pub. For many years it was also convenient for 
the shop (now closed). Directly opposite the obstructed terminus is also a 
linking Public Footpath 119020 which is a popular lonning leading down to 
the river. The obstruction of this path has also impacted on the option of 
round walks from the village centre or from the nearby Hadrian’s Wall Path. 

 
The obstructing bungalow is currently vacant and up for sale. The principle 
of extinguishment to deprive the public from their rights in order to enhance 
the value of the sale to the owner is deplorable. This is the ideal opportunity 
for taking action. The owner should be given the opportunity to apply for a 
minimal diversion around the perimeter of the property so that further 
inconvenience to local people and visiting walkers from the National Trail, 
and enforcement action in the future, may be avoided.” 

 
4.4.5 “Although I see from your recent meeting notes that you appear to have 

canvassed a wide number of associations and societies regarding the 
closure - the vast majority have not provided a response to you.  I regularly 
walk through this area - and briefly noticed a post and ripped off sign 
regarding the proposal (only part of this remained in place) - however note 
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that these have since disappeared.  It almost appears that this was 
purposefully removed in order that the public would be unaware of the 
proposed closure and the chance to object.  
 
Although I appreciate this route has not been made use of for many years 
there still remains a need for this in the village.  The alternative route to the 
Hadrian’s Wall Path from the village involves walking on roads without a 
pavement putting pedestrians at risk.  I believe if the council was to close 
this route a pavement should be instated along the length of the village 
enabling safe pedestrian passage.  I also note that the bridleway that runs 
towards the Hadrian’s Wall Path from the west end of the village has no legal 
right of access from the road.  The legal alternative route if this footpath was 
closed would be for pedestrians to walk up the road towards Newtown and 
access the Hadrian’s Wall Path from there. 
 
I note the following: 
 
4.5  An objection to the making of the order was subsequently received from 
the Ramblers Association who voiced concerns regarding pedestrians being 
forced to walk on the road and that the path was capable of being diverted 
and no further action was taken at that time to conclude the process.  
 
I believe the path should either be diverted or suitable safe passage for 
pedestrians be considered through the village.” 
   

4.4.6 “I have just seen the information regarding the possible closing of footpath 
number 119002 in Irthington, while I was at the post office in Brampton. 
  
I would like to strongly object to this footpath closing. 
I recall walking this footpath when I came to live in the area and found it a 
very nice walk with good views, also not too demanding, and it can be linked 
to two other footpaths’ making even more interesting. 
There was an attempt to close this footpath in the past which failed. I believe 
the Rambler’s Association were involved at that time, and I see no reason 
why it should be closed now. 
I am aware the footpath is now quite overgrown, which is not really a 
surprise, as there is no signage. 
I have no idea why this should be, as the other footpaths in the area have 
really nice wooden signs, which I believe are made in Brampton. 
At this time when we are being asked to keep fit and  look after the 
environment it would be a backward step to close this footpath, indeed 
clearing it and erecting the correct wooden signs would bring it to people’s 
attention who might otherwise have no idea it exists . 
Linking footpaths, numbered 119002, 119001,and 119020, is an easy and 
enjoyable experience with no harm to the environment ,removal of footpath 
119002 would be a step in the wrong direction, so I repeat my earlier 
statement , and wish to have put on record my objection to the closure of 
footpath number 119002 for the above reasons.” 
 

4.4.7 “Once again I reiterate my Objection to this Extinguishment Order 
It wasn't acceptable to extinguish the Public Footpath in 1978 and it still isn't 
acceptable to extinguish the Public Footpath today in 2020. As the Ramblers 
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pointed out at the time and is documented in your Report to the DCRC on 8 
October 2020 - "the path was capable of being diverted" unfortunately what 
did Cumbria CC do - "no further action was taken at that time to conclude 
the process." 
 

4.4.8 “I would like to raise an objection to the closure of the above footpath. Since 
moving into the village over 20 years ago, we have, as a family, used this 
path on a regular basis to get from the bottom of our garden to the 
bridlepath, heading north towards Hadrians Wall.” 

 
 
4.5 All objectors were written to explaining the reason why the Order was made 

and asked to reconsider their objection.  None were withdrawn. 
 
 

5.0 LEGAL IMPLICATIONS 

5.1 Under section 118(2) of the Act, provides that the Secretary of State shall not 
confirm a public path extinguishment order, and a council shall not confirm such 
an order as an unopposed order, unless he or, as the case may be, they are 
satisfied that it is expedient so to do having regard to the extent (if any) to which 
it appears to him or, as the case may be, them that the path or way would, apart 
from the order, be likely to be used by the public, and having regard to the effect 
which the extinguishment of the right of way would have as respects land served 
by the path or way, account being taken of the provisions as to compensation 
contained in section 28 of the Act as applied by section 121(2) of the Act. 

 
5.2 Under Section 118(6) of the Act, any temporary circumstances preventing or 

diminishing the use of a path or way by the public shall be disregarded. 
 
5.3 Under Part 2G paragraph 2.1(g) (ii) of the Constitution, the Committee has the 

power to extinguish footpaths and bridleway. 

 

6 OPTIONS 

6.1 The Committee may accept or reject the recommendation.  If the 
recommendation is rejected by Members, the Order will then be referred to the 
Secretary of State for confirmation which will probably result in a Public Inquiry. 

7 ASSESSMENT AND CONCLUSION 

7.1 When the Committee considered the making of the Extinguishment Order there 
was no indication that any objections would be received and it was resolved that 
the footpath was not needed for public use as is required in Section 118(1) of 
the Highways Act 1980.  

7.2 The test for confirmation of an Extinguishment Order is that the County Council 
is satisfied that it is expedient so to do having regard to the extent (if any) to 
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which it appears to them that the path or way would, apart from the order, be 
likely to be used by the public, and having regard to the effect which the 
extinguishment of the right of way would have as respects land served by the 
path or way. 

7.3 Negotiations are currently taking place to agree a suitable diversion of the 
footpath to enable the footpath to be opened up for use by the public and a 
report will be put before Members in due course. 

7.4 In the light of the above, the recommendation is for the County Council to use its 
discretion for the Order not to be referred to the Secretary of State for 
confirmation and for no further action to be taken.  

Angela Jones 
Executive Director – Economy and Infrastructure 
June 2021 

 
 
 
APPENDICES 
 
A Copy of made Order 
B Copy of Report to DC&R – 9 October 2020 
 
 
IMPLICATIONS 
 
Staffing: Nil 
Financial: Public Inquiry Costs   
Electoral Division: Houghton and Irthington – John Mallinson 
 
 
PREVIOUS RELEVANT COUNCIL OR EXECUTIVE DECISIONS 
[Including Local Committees] 
 
Report to Development Control and Regulation Committee – 9 October 2020 

CONSIDERATION BY OVERVIEW AND SCRUTINY 
 
Not considered by Overview and Scrutiny 
 
 
BACKGROUND PAPERS 
 
Cumbria Countryside Access Strategy. 
 
Contact:  Email: countryside.access@cumbria.gov.uk       
 
 

 
 
 
 

mailto:countryside.access@cumbria.gov.uk
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Appendix A 
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Appendix B 

 
 

DEVELOPMENT CONTROL AND REGULATION 
COMMITTEE 

Meeting date: 9 October 2020 

From: Executive Director – Economy and 
Infrastructure 

 
 

HIGHWAYS ACT 1980 SECTION 118 – APPLICATION TO 

EXTINGUISH PUBLIC FOOTPATH NO 119002 IN THE PARISH 

OF IRTHINGTON: DISTRICT OF CARLISLE 

6.0 EXECUTIVE SUMMARY 

6.1 The County Council proposes to extinguish public footpath no 119002 
in the parish of Irthington District of Carlisle. 

6.2 This can be done under Sections 118 of the Highways Act 1980 and 
consultations have taken place so as to assist members to reach a 
decision as to whether or not an order should be made. 

6.3 The plan at Appendix A shows the proposal and a location plan is 
included at Appendix B. 

7.0 POLICY POSITION, BUDGETARY AND EQUALITY 

IMPLICATIONS, AND LINKS TO COUNCIL PLAN 

7.1 The relevant corporate theme is “To provide a safe and well managed 
highway network, secure infrastructure improvements and support 
local economic growth”.  
 

7.2 The relevant procedure is an “administrative quasi-judicial” one.  The 
conditions which must be satisfied for an order to be made and 
confirmed are that it should appear to Members “that it is expedient” 
for the public footpath to be extinguished and that there is a need to 
make an order on the grounds set out in paragraph 5.1 of this report.  
Members have discretion as to whether or not to make an order, but 
such discretion must be exercised reasonably. 
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8.0 RECOMMENDATION 

8.1 That, pursuant to the power set out at Part 2G paragraph 2.1(g)(ii) of 
the Council’s Constitution, an order be made under Section 118 of the 
Highways Act 1980 to extinguish public footpath no 119002 in the 
parish of Irthington shown A-B as shown on the plan at Appendix A 
and that all necessary action be taken to confirm the order. 

9.0 BACKGROUND 

9.1 The historical alignment of public footpath no 119002 was recorded in 1950 
by the parish council under The National Parks and Access to the 
Countryside Act 1949.  This legislation created the legal record of public 
rights of way, the Definitive Map and Statement. 
 

9.2 In 1958 a development commenced to construct the dwelling known as The 
Rigg over the route previously claimed by the parish at its western terminus 
with C1013, thereby obstructing the footpath. 

9.3 The first Definitive Map and Statement for Cumbria was finalised and 
published in 1966 by the then Cumberland County Council legally recording 
the alignment of the footpath through the newly built dwelling. 

9.4 On 18 August 1978 an order was made under section 110 of the Highways 
Act 1959 to extinguish public footpath no 119002 in an attempt to resolve the 
matter of the long-disputed right of way. 

  
9.5 An objection to the making of the order was subsequently received from the 

Ramblers Association who voiced concerns regarding pedestrians being 
forced to walk on the road and that the path was capable of being diverted 
and no further action was taken at that time to conclude the process. 

9.6 All costs associated with processing of the order will be paid by the County 
Council. 

 
Consultation 

9.7 The statutory undertakers have been consulted and none are affected. 

9.8 A consultation has been carried out with 

Irthington Parish Council – Members resolved at its meeting on 2 September 
2020 that it would be best to have it extinguished. 

Carlisle City Council – no response received 

Ramblers – no response received 
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Local Ramblers representative – no response received 

Cumbria and Lakes Joint Local Access Forum (CALJLAF) – The eastern end 
of the footpath is not accessible due to the construction of the property 
known as The Rigg many years ago. The western end is accessible using 
BW 119001 but there is no evidence of use of the footpath in recent years. 
In the circumstances the Forum supports the extinguishment.  

Byways and Bridleways Association – no response received 

British Horse Society – no response received 

Open Spaces Society – no response received 

Cyclists' Touring Club – no response received 

British Driving Society – no response received 

Auto Cycle Union – no response received 

Landowners – All affected landowners have been consulted.  Three of the 
seven landowners are happy with the extinguishment. The other four 
landowners have not responded. 

4.9 The local member for Houghton and Irthington, John Mallinson has been 
consulted.   

10.0 LEGAL IMPLICATIONS 

10.1 Under Section 118(1) of the Highways Act 1980 (the Act) where it appears 
to a council as respects a footpath or bridleway in their area (other than one 
which is a trunk road or a special road) that it is expedient that the path or 
way should be stopped up on the ground that it is not needed for public use, 
the council may by order made by them and submitted to and confirmed by 
the Secretary of State, or confirmed as an unopposed order, extinguish the 
public right of way over the path or way. An order under section 118 is 
referred to as a 'public path extinguishment order' under the Act. 
 

10.2 Under section 118(2) of the Act, provides that the Secretary of State shall 
not confirm a public path extinguishment order, and a council shall not 
confirm such an order as an unopposed order, unless he or, as the case 
may be, they are satisfied that it is expedient so to do having regard to the 
extent (if any) to which it appears to him or, as the case may be, them that 
the path or way would, apart from the order, be likely to be used by the 
public, and having regard to the effect which the extinguishment of the right 
of way would have as respects land served by the path or way, account 
being taken of the provisions as to compensation contained in section 28 of 
the Act as applied by section 121(2) of the Act. 

 
5.3 Under Section 118(6) of the Act, any temporary circumstances preventing or 

diminishing the use of a path or way by the public shall be disregarded. 
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5.4  Under Section 118(6A) of the Act, the Council’s Rights of Way Improvement 
Plan (now incorporated into the Cumbria Countryside Access Strategy) has 
been considered and there is no relevant material provision. 
 

5.5 Under Part 2G paragraph 2.1(g) (ii) of the Constitution, the Committee has 
the power to extinguish footpaths and bridleways. 

11.0 OPTIONS 

11.1 The Committee may accept or reject the recommendation.  If the 
recommendation is accepted by Members and an order is made, any 
objector will have an opportunity, before the order is confirmed to submit a 
further objection. The matter will then be referred to the Secretary of State 
for a decision as to whether or not the order should be confirmed in 
circumstances where the objection is not withdrawn. 

12.0 ASSESSMENT AND CONCLUSION 

12.1 No adverse comments have been received as a result of consultations. 

12.2 A diversion of the route has been considered in the past and more recently 
in 2019 but it was not possible to get the required permission from the 
affected landowner(s). 

12.3 Public footpath no 119002 remains obstructed and not used by the public 
and therefore to enable this long-standing dispute to be resolved Members 
are advised to support the recommendation. 

  

Angela Jones 
Executive Director – Economy and Infrastructure 
September 2020 

 
 
 
APPENDICES 
 
A Plan showing proposed extinguishment  
B Location plan 
 
 
 
IMPLICATIONS 
 
Staffing: Nil 
Financial: Advertising costs in region of £900  
Electoral Division: Houghton and Irthington – John Mallinson 
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PREVIOUS RELEVANT COUNCIL OR EXECUTIVE DECISIONS 
[Including Local Committees] 
 
No relevant decisions  

 

CONSIDERATION BY OVERVIEW AND SCRUTINY 
 
Not considered by Overview and Scrutiny 
 
 
 
BACKGROUND PAPERS 
 
Cumbria Countryside Access Strategy. 
 
Contact:  Email: countryside.access@cumbria.gov.uk   
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